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Free translation of the ruling from Rav Hershel Schachter:

To whom it may concern:

The Vilna Gaon in Bava Kama (74b) demonstrates from the Bavli and the Yerushalmi
that, even to be exempt from any obligations in Heaven, there is no concept of paying a penalty
as long as there has not been a ruling from beit din. However, to prevent a husband from
causing his wife to be an agunah - this matter does not require a ruling from beit din, and it
is obvious that an instruction from a sage is sufficient.

Consider the writings of Rabbi Akiva Eiger on Orach Chaim Hilkhot Shabbat 399:4 in
which he cites the responsa of the Shvut Yaakov, that even though we do not punish someone
on Shabbat, and we cannot incarcerate someone on Shabbat, that refers specifically to a
punishment from an earlier transgression. However, it is obvious that it is permissible to
restrain him if he wants to flee and cause his wife to be an agunah, since this is the principle
of enforcing the fulfillment of mitzvot. Consider [the case of] the gemara in Bava Kama (28a)
regarding a slave whose master provides for him a Canaanite maidservant, that until now it is
has been permissible, and now it is forbidden... [in which the gemara states that] one’s actions
become an extension of the beit din.

If the sage Rav Shmuel Kamenetsky instructed that it is proper to pressure the
husband to divorce his wife, then this wise elder has issued his instruction, and one cannot
question his instruction, because, if so, one has to judge ever single beit din that has stood from
the time of Moshe until now. It is a mitzvah to listen to the words of the Sages, because we
uphold a fundamental principle in Jewish law and philosophy of believing in the Sages, since
we always rely on them because, presumably, the sage received Divine assistance in issuing
proper instruction. As the verse states, “The secrets of God are for those who fear Him,” unless
it becomes absolutely clear that he has erred.

I have written and signed in honor of the Sages of the Torah,

Hershel Schachter

Thursday, 16 Tevet, 5771
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