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Gaius, Institutiones, 1.55-92 :03 Wi .Ulpian, Tituli 5.3-8 5
(3) Conubium est uxoris ducendis facultas. (4) Conubium habent cives Romani cum
civibus Romanis; cum Latinis autem et peregrinis ita, si concessum sit. (5) Cum servis
nullum est conubium. (6) Inter parentes et liberos infinite cuiuscumque gradus conubium
non est... (7) Si quis eam, quam non licet, uxorem duxerit, incestum matrimonium
contrahit ideoque liberi in potestate eius non fiunt, sed quasi vulgo concepti spurii sunt.
(8) Conubio interveniente liberi semper patrem sequuntur: non interveniente conubio
matris conditioni accedunt, excepto eo, quod ex peregrino et cive Romana peregrinus
nascitur, quoniam lex Minicia ex alterutro peregrino natum deterioris parentis condicionem
sequi iubet
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SUMMARIES

THE STATUS OF THE SAMARITANS IN EARLY RABBINIC LAW
AND THE ROMAN CONCEPT OF CITIZENSHIP

Yair Furstenberg (pp. 157-192)

This article argues that the similarities between rabbinic and Roman law with respect
to the ‘law of persons’ reveal rabbinic acculturation to the Roman notion of citizenship
as membership within a legal community. The Roman model of citizenship served the
rabbis to redefine the conditions for membership in the Jewish peoplehood beyond
ethnic distinctions. Particularly, this conceptual shift explains the renewed status of the
Samaritans in early rabbinic literature in comparison to Second Temple notions. The
transition from ethnic enmity between Jews and Samaritans in Second Temple sources to
partnership in law as reflected in early rabbinic sources is indebted to this Roman-like
system of membership in a legal community. Roman imperial policy supplied the tools
for creating new intermediate categories of partial citizenship.

Second Temple sources tend to overcome the ambivalent status of the Samaritans by
defining them as a separate ethnos. Despite shared practices, Jewish writers of that period
suggest various strategies to disassociate the Samaritans from themselves, ethnically. Yet
the rabbis, surprisingly, chose not to define the Samaritans in these terms; instead, they
have left us an extremely messy account of Samaritan participation in various fields of
law. While scholars have strived to trace the deterioration of Samaritan status as they
assimilated into the Roman environment during the second and third centuries CE, they
have neglected to address the initial divergence from ethnic separation and the rise of
a new mode of classification. Rabbinic policy presents a division of separate spheres of
membership in the Jewish polity — ritual, personal status, and economic relations. Thus,
while acknowledging the Samaritan commitment to the law and their affiliation to a
shared polity, the rabbis at the same time employed the sphere of legal rights in order
to create an asymmetrical relationship of dependency. This follows the imperial model of
partial participation in Roman citizenship granted to specific communities. Like Rome,
the rabbis were eager to confer membership onto the previously alien Samaritans, while

ensuring Jewish control and supremacy over them within a shared legal framework.
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