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Abstracts

Rabbi Re’em Hacohen

Establishing the Moment of Death and the
Obligation to Donate Organs

The paper discusses the obligation to sign an Adi Card or Bilvavi Card, the
significance of this being the obligation to consent while alive to donate
one's organs postmortem.

The first section of the paper discusses the obligation to determine the
Halakhah in disputes relating to issues of life preservation, concluding
that adopting a stringent approach in such issues is not a feasible modus
operandi. Thereafter, the paper deals with establishing the moment of
death and the positions of the various rabbinic authorities, concluding that
the cessation of respiration is the moment that determines death, hence
the established medical determination that brain stem death designates
the moment of death is acceptable. This is in contrast to those authorities
who maintain that cessation of cardiac activity signifies the moment of
death.

The second section of the paper discusses the obligation to save another’s
life by means of organ donation, which arises from the obligation, “Do
not stand idly by your fellow’s blood” (Leviticus 19:16), as well as the
obligation to heal another. Furthermore, owing to the fluctuating frontiers
of life preservation in the state, national and global realities, this obligation
exists even when the organ recipient is not physically present in the
proximity of the donor.

The paper further clarifies that organ donation does not involve
transgressing any prohibitions of harming the deceased, nor does it
negatively impact the Resurrection of the Dead in any way.

It is the conclusion of this paper that it is an obligation to sign an Adi Card
or Bilvavi Card.
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Rabbi Dr. Yehuda Zoldan
Rules of Precedence in Charity

The Halakhah determines the rules of precedence regarding the giving of
charity: impoverished family members, impoverished members of one'’s
household, the poor of one’s own city and the poor of another city. Who
is defined as an impoverished member of one’s household and who is
defined as the impoverished of one’s city? These definitions have great
significance in our contemporary reality. In many instances there is no
real affiliation between neighbors who live in close proximity, in the same
street or in the same city. While all these neighbors pay their municipal
taxes and in return benefit from the same basic municipal services, they
do not live as a community and they lack a social — or any - relationship.
In the modern era social relationships and spiritual, ideological affiliations
often span large distances beyond one’s immediate surrounds, thus the
desire to donate, assist and collaborate is often directed far from home.
One donor may prefer to donate to an organization dealing with welfare
and charity, while another may prefer a specific hospital and a certain field
of medicine, while yet another may favor donating to a Torah institution,
for example a yeshivah, he is affiliated with, and so on.

The primary contention of the paper is that all these causes comprise the
definition of “one’s neighbors” or the “impoverished members of one'’s
household” despite the large physical distances, for one’'s emotional
closeness and attachment are the defining factors that establish the order
of precedence in charity.

Rabbi Avraham Stav

The Obligation of Widows and Divorcees to Cover
Their Heads

The paper discusses the question: Are widows and divorced women
obligated to continue covering their hair as they were so obligated when
married?

The first section of the paper discusses the obligation of head covering for
widows and divorcees, indicating that this obligation itself is unclear. In the
words of our Sages it is possible to demonstrate two different approaches,
and also among the Rishonim (early rabbinic authorities) there are opinions
in support of each approach. Furthermore, regarding the basis of this law it
follows that head covering is specifically reliant upon an effective marital
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status. However, the majority of later rabbinic authorities determined that
widows and divorcees are required to cover their heads.

The second section of the paper discusses the nature and definition of the
required head covering for widows and divorcees, demonstrating that -
even according to those authorities who maintain this requirement - it is
more lenient in a number of realms than that of married women. Some
authorities maintain that the obligation merely mandates a partial head
covering, others maintain that this requirement is dependent on custom,
and yet others maintain that this obligation is absent in extenuating
circumstances (“she’at haDehak”) or in an instance of financial loss.

The paper concludes that it is proper to be lenient for widows and divorced
women not to cover their heads when they desire to remarry and not
covering their heads in these circumstances is in accordance with the
conventions of the respective society.

Rabbi Dr. Baruch Finkelstein
Sabbath Leaflets

The distribution of leaflets in synagogues prior to the Sabbath has become
part of the Sabbath experience in synagogues for over a decade. Ostensibly,
this seems a welcome initiative since these leaflets present the community
with views and current affairs commentary that may unite the community
around certain views, and they also contribute to the proliferation of Torah
knowledge among the masses. However, reading these leaflets in the
synagogue on the Sabbath raises a number of troubling halakhic issues
owing to the fact that a large portion of the leaflets contain commercial
advertisements.

This paper discusses two central halakhic problems concerning reading
the leaflets, reading commercial advertisements on the Sabbath and
reading these advertisements in a synagogue. The first issue relates to the
prohibition of engaging in commercial activity on the Sabbath, and the latter
issue relates to this act being an affront to the sanctity of the synagogue.
The paper explores the extent and severity of these prohibitions.

In addition, the paper discusses the issue of desecrating the sanctity of
Torah content contained by the leaflets and the concern for the appropriate
disposal of the leaflets, while investigating those contentions supporting
the distribution of these leaflets as a positive endeavor.
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The primary assertion of this paper is that the mass distribution of printed
Torah content does not justify the neglect of the related important halachik
concerns and prohibitions.

Rabbi Aharon Katz
Marriage of a Deaf-Mute in Contemporary Times (1)

The paper discusses a question that presents itself to those Rabbis involved
in the procedure of marriage registration and those who conduct the
marriage ceremony for a couple where at least one party is a deaf-mute.

The first section of the paper focuses on the status of a deaf-mute and
his legal competence as per the Talmud and halakhic literature. First the
paper addresses the differences between a deaf-mute and the imbecile
and a minor - three classifications of individuals appearing many times
in the Talmud as one grouping of individuals with compromised legal
competency. For example, even though the Sages exempted the deaf-mute
from the fulfillment of the commandments, in commercial dealings the
Sages ordained that, unlike the imbecile and the minor, the deaf-mute’s
actions by means of sign language carry legal validity so that he may
conduct his own affairs without the necessity of a custodian.

The paper then discusses its primary topic - the personal status of the deaf-
mute vis-a-vis marriage as follows: firstly, the rabbinic decree regarding
marriage of the deaf-mute and its reasons - for a male, in order that he
not be excluded from establishing a home, and for a female, in order that
she not remain unmarried indefinitely; secondly, the financial relationship
between husband and wife where one is deaf-mute, for example, in the
instance where only the wife is deaf-mute, the husband'’s obligations of the
Ketubah marriage contract and his obligation to provide her with food, and
the absence of his entitlement to inherit her, etc.; thirdly, the order of the
unique marriage procedure established for the deaf-mute, the composition
of the Ketubah marriage contract as an act of the court and not as a
witnessed document, and also the discussion on whether the blessings of
the betrothal and marriage are recited.

It is evident that the contemporary halakhic status of a deaf-mute is
different in the present, primarily owing to the medical advances that
alter his physiological and cognitive realities. This will be discussed in the
second portion of this paper that will be published in the next edition of
the journal.
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Rabbi Eliezer Melamed
The Age of Marriage for Males

The positive commandment of marriage poses a great challenge to today’s
youths, their parents and society. Within a number of years the youths
must establish their Torah life perspectives, acquire a profession suited to
their abilities and establish a family, while the males are also required to
serve in the army and invest more time in Torah study.

This paper discusses the question as to what extent one may postpone
marriage both ideally in the first instance (“lekhatehila”) and when necessary
under compelling conditions. The first section of the paper discusses the
basis of the obligation to marry by the age of twenty years as per the
Talmud and rabbinic authorities, this being essentially in order to fulfill the
commandment of procreation and in order to refrain from illicit thoughts.
Thereafter the paper discusses the necessity to prepare for a productive
life and establishing a family by means of studying Torah and acquiring
a profession, this necessitating the postponement of marriage until the
age of twenty years, together with an examination of the consideration of
having to overcome one'’s urges and desires as a result of this delay.

The second section of the paper discusses the question as to whether
marriage may be delayed past the age of twenty years for the purpose of
studying Torah or in order to acquire a profession and purchase a home.
The conclusion is that in our complex contemporary reality it is entirely
permissible in the first instance to delay marriage past the age of twenty
years, however no later than the age of twenty four, for the factor of time
is an element of the commandment of marriage and procreation.

Rabbi David Stav
Principles of Family Planning

The paper deals with the possibility of planning and controlling one’s family
size after having fulfilled the commandment of procreation following the
birth of a son and daughter.

The paper focuses on the words of Rabbi Yehoshu'a who extrapolated the
verse (Ecclesiastes 11:6), “In the morning sow your seed, and in the evening
do not withhold your hand” to indicate that one is required to continue
procreation even after the fulfillment of the specific commandment of
producing offspring. The first section of the paper discusses the dispute
among the Rishonim (early rabbinic authorities) as to whether this is an
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absolute obligation - whether biblical or rabbinic - or whether this is
merely a recommendation and a matter of “customary worldly behavior”.
Concurrently, the extent of the Rabbi Yehoshu'a's requirement for further
procreation is discussed: is this obligation infinite or is it possibly limited
to the addition of a further son and daughter? The paper also discusses
the halakhic authorities who maintain that there is no obligation to bear
children to the maximum possible degree but rather one is obliged not to
entirely cease from procreation.

The second section of the paper discusses those varying halakhically
justifiable motivations for not fulfilling the commandment: the agony of
pregnancy and childbirth, the challenges of child rearing, marital peace
between husband and wife, economic factors and educational concerns.
Each of these motivations are the subject of a dispute among the halakhic
authorities, however the more lenient opinions are well founded in the
sources.

The paper concludes that the Torah expresses a significant ethical
position encouraging childbirth that must guide one’s family planning.
Nevertheless, once a person has born a son and a daughter, and the births
of further children will entail difficulties for the family, it is permissible
to space the births over larger time periods and at times even cease the
further propagation of offspring.

Rabbi Yitzchak Shilat
"Be Fruitful and Multiply”

An exemplar discussion by means of the "Intent of the Torah” approach

This paper discusses the first positive commandment in the Torah (Genesis
1:28), “Be fruitful and multiply” as a paradigm for the “Intent of the Torah”
approach. This approach is founded on two principles: a) a serious attempt
to understand the halakhic homiletical interpretations that form the basis
for the laws of the Oral Law, b) recognition that every commandment in
the Torah expresses a notion that we are commanded to implement, and
that the notion embodied by each commandment plays an important role
in studying the Halakhah as it arises from the texts.

The first section of this paper discusses three possible explanations for the
Mishnaic dispute between the House of Shammai and the House of Hillel:
whether it is the opinion of the House of Shammai that one’s obligation
is fulfilled specifically with two male offspring, or whether even two sons
entail the fulfillment of the obligation. Likewise, regarding the opinion of
the House of Hillel, does their approach require specifically a son and a
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daughter, or rather are the births of a son and a daughter sufficient and
a fortiori the births of two sons are sufficient? The paper also discusses
the relationship between these different possible explanations within the
approaches of the House of Shammai and the House of Hillel.

The second section of the paper discusses the varying views in
understanding the notion at the basis of the commandment. Does the
commandment require one to maintain the flow of generations, i.e.
to maintain the population size for future generations, to increase the
population size in the next generation or merely that one must participate
in propagating the next generation.

The paper concludes by examining the relationship between the
commandment (Genesis 1:28), “Be fruitful and multiply” and the
commandment (Ecclesiastes 11:6), “In the evening do not withhold your
hand”, then explaining why this second commandment alters the notion
of the commandment.

Rabbi Ze'ev Weitman

The Declaration of Acceptance of Mitzvot in the
Conversion Courts

Converts accept upon themselves the yoke of the Mitzvot, the
commandments, twice before the Rabbinical Court - at the conclusion of
the proceedings in the court and on the occasion of the immersion in the
Mikveh at the termination of the conversion process. The declaration of
the acceptance of the Mitzvot is phrased as a commitment to obey and
fulfill all of the commandments, those required by biblical law, rabbinic
decree and as a result of Jewish custom.

The first section of the paper establishes the possible sources for
the accepted version of this acceptance together with the various
associated difficulties. A phrasing is suggested that is more appropriate
to the significance of accepting the commandments within the conversion
process, which in essence entails the comprehension of and consent to the
conversion process as the endeavor that obligates the convert to obey and
fulfill the Torah’s commandments.

With this understanding of the nature of the acceptance of the
commandments by the convert, which also arises from appreciating the role
of the Rabbinical Court in the conversion of minors, the paper addresses
further questions: Can a conversion be invalidated, and if yes, under what
circumstances? What is the appropriate stage for the conversion within the
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convert’s preparation and study process? What is the significance of the
questions posed by the Rabbinical Court to the convert do these serve as an
examination of the convert’s knowledge or an investigation as to whether
the convert understands and is prepared for the conversion process itself?
Finally, what are the considerations the Rabbinical Court must contemplate
relating to the contribution to the Jewish nation of the addition of a new
member, and relating to the concern of priming the convert for failure in
the event that the court obliges him to accept commandments it is evident
he will not fulfill?

Rabbi Rami Berachyahu

Police Travel on the Sabbath in Order to Secure an
Event on Saturday Evening

On occasion, within the framework of the preparations and deployment
prior to a mass event transpiring shortly following the Sabbath the security
forces and rescue services are required to desecrate the Sabbath in order
to secure the event. This paper will address the questions arising from
such an occurrence: Is it permissible for the security and rescue personnel
to travel on the Sabbath in order to deploy and reinforce the forces prior
to the event, and to what extent must they make an effort to reach the
deployment zone prior to the Sabbath? Are the event organizers required -
and should they be so required, to what extent are they required - to act in
order to postpone the event in order to prevent the Sabbath desecration of
the security forces, and is the type of event a factor in these considerations?

These questions will be addressed through the examination of a particular
incident. In the year 5774 (2014) the day of Lag Ba-Omer transpired on a
Saturday night requiring the Israel Police to deploy during the course of
Saturday in order to secure the festivities that were to take place at the
Tomb of Rabbi Shim’on Bar Yohai immediately following the Sabbath.

The paper discusses, inter alia, the following issues: the obligation to
prevent Shabbat desecration; the implementation of protective measures
(“migdar milta") in order to protect the sanctity of the Sabbath; disrespect
for the Sabbath with regard the security and police forces; the obligation to
postpone the event in correlation to the urgency of it transpiring, together
with and assessment of the customary celebration at the Tomb of Rabbi
Shim’on Bar Yohai; the Halakhic cogency of the police forces’ statutory
obligation to secure mass events, particularly pertaining to the reality of
Jewish life in a Jewish state.
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Ariel Finkelstein

Delineating Rabbinic Tenure

The current ordinances in Israel establish that Rabbis serving as Rabbis of
cities, neighborhood or community Rabbis continue to hold their positions
for decades without the possibility of terminating their service. This is
primarily a result of the common perception that the custom throughout
Jewish communities was that the Rabbinic position is a life-time
appointment and that the Halakhah prohibits the curtailment of Rabbinic
appointments.

This paper demonstrates that this perception is incorrect. In the past,
the appointment of a Rabbi across the majority of Jewish communities
was limited to a specific number of years, at the conclusion of which the
community could choose to extend or end his tenure. Examination of the
halakhic literature throughout history indicates that this is permissible,
and even viewed as desirable by some authorities. This paper presents
three central halakhic approaches: a) A Rabbi’s tenure can be defined for a
limited period of time if the customary practice of the individual location is
such; b) It is possible not to renew a rabbi’s contract if the initial contract of
employment clearly stated a definite employment period; c) in an instance
where the Rabbi is no longer endorsed by the community his tenure may
be even be terminated midterm since a Rabbi derives his authority from
the support and consensus of the community.

The paper’s central recommendation is to establish a term of seven to ten
years for Rabbis of cities, neighborhoods and communities thereafter the
incumbent Rabbi may be elected for a second term.
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