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Abstract

Since antiquity, many people have believed that the length of human gestation is vari-
able, ranging from seven months to ten or even twelve months. The significance of this
belief is not confined to the medical sphere, since it has important legal ramifications.
If pregnancy could last for an extended period, a mother could claim that her offspring
was legitimately conceived from her husband even if she had not had physical contact
with her husband for more than nine months prior to the birth. After surveying the
history of the belief in prolonged pregnancy in ancient Greek and Talmudic literature,
this article presents a new rabbinic discussion of the topic from medieval Languedoc,
a hitherto unknown passage from Rabbi Meir ben Simeon ha-Me‘ili's work Sefer
ha-Me'orot.
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According to Hippocrates, it happens quite often that women claim to have
been pregnant for more than ten months. Nonetheless, it is scientifically
impossible for gestation to last longer than ten months, and Hippocrates
offered other explanations for the symptoms experienced by those women.!

My thanks to the Goldstein-Goren International Center for Jewish Thought for its support,
and to Ahuva Gaziel, Sergi Grau, Aafke van Oppenraay and Jonathan Rubin for their invalu-
able assistance.
1 Hippocrates, On the Nature of the Child Vi1 532-534 (30.4-5); P. Potter, trans., Hippocrates,
vol. x (Cambridge, MA 2012) 83-87; LM. Lonie, The Hippocratic treatises ‘On Generation;
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12 ROTH

Yet, under certain circumstances, Hippocrates considered pregnancy to extend
into the eleventh month.?

Aristotle claimed that human gestation, unlike that of animals, does not
have a fixed duration, but ranges between seven and ten months.? Elsewhere,
Aristotle accepted that pregnancy could last up to eleven months—but
no more.*

A different approach current in the ancient Near East explained that a fetus
could, at some point during its development, go to sleep and remain in the
womb for an unlimited period.’ This explanation became particularly popular
in Islamic culture, and anthropologists have demonstrated its prevalence in
North Africa into the twentieth century.®

‘On the Nature of the Child, ‘Diseases 1v’ (Berlin 1981) 19. In a medieval Arabic paraphrase,
his opinion was expressed in a more unequivocal way: ‘Some people have another opinion
and say that the fetus sometimes remains in the womb for eleven months; their opinion is
false and mistaken, for the fetus does not stay in the womb for eleven months. M.C. Lyons
and J.N. Mattock, Kitab al-ajinna li-buqrat: Hippocrates, On Embryos (On the Sperm & On the
Nature of the Child) (Cambridge 1978) 27. Ten months by his calculation corresponds to nine
months by modern standards. A.E. Hanson, ‘The Eight Months’ Child and the Etiquette of
Birth: Obsit Omen!, Bulletin of the History of Medicine 61 (1987) 598-602; M. Stol, Birth in
Babylonia and the Bible: Its Mediterranean Setting (Groningen 2000) 24—25. For Sasanian texts
that also refer to ten months as the standard duration of human pregnancy, see S. Adhami,
‘Two Pahlavi Chapters on Medicine, Early Science and Medicine 16 (2011) 331-351, €sp. 341.

2 Hippocrates, Eight Months’ Child vi1 450-469 (13); P. Potter, trans., Hippocrates, vol. ix
(Cambridge, MA 2010) g9-101: ‘Ten months’ births and eleven months’ births occur after
the seventh forty-day period in the same way that seven months’ births occur after half a
year (...) In fact, whenever a woman conceives beyond the time around the middle of the
month, all such fetuses must necessarily arrive at the eleventh month, if they remain in
the uterus for their full term.

3 Aristotle, De generatione animalium 1v.iv 772b—9; Aristotle, Generation of Animals, ed.
A.L. Peck (Cambridge, MA 1979) 439.

4 Aristotle, Historia animalium 1x (v11), 584a38-b1, 584b1g; Aristotle, History of Animals,
Books vii—x, ed. D.M. Balme (Cambridge, MA 1991) 441443, 445. Some scholars believe that
chapter 1x was falsely attributed to Aristotle, but Balme upheld its authenticity. History
of Animals, 1-13; A. Scott, ‘Pseudo-Aristotle’s Historia Animalium g in Origen), Harvard
Theological Review 85 (1992) 236 n. 8.

5 Stol, Birth in Babylonia, 25—26.

6 W.Jansen, ‘Sleeping in the Womb: Protracted Pregnancies in the Maghreb, The Muslim World
90 (2000) 218-237; J. Colin, ‘Au Maghreb un contre-pouvoir du c6té des femmes: I'enfant
endormi dans le ventre de sa meére, LAnnée sociologique, 3rd series, 53 (2003) 109-122;
Encyclopaedia of Islam (E1-2), s.v. ‘Rakid, (by O. Verberkmoes and R. Kruk), http://reference
works.brillonline.com/entries/encyclopaedia-of-islam-2/ra-k-id-SIM_6202 (accessed 22 July
2015). For twentieth century legal discussions, see A. Layish, Divorce in the Libyan Family:
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The Romans were aware of the explanations of Hippocrates and Aristotle.
According to the earliest Roman legal code, the Twelve Tables, if a woman gave
birth to a child ten months after the death of her husband, the child was con-
sidered his legitimate issue, but any longer interval was not recognized.” Some
authorities, though, did not entirely reject the possibility of a pregnancy that
exceeded eleven months. This possibility, mentioned occasionally in literary
works, had important legal ramifications:

Masurius states that Lucius Papirius as praetor in a suit for an estate
brought by an heir presumptive gave judgement for the defendant; the
plaintiff’s case was that the heir apparent’s mother said that he had been
born after thirteen months’ pregnancy, and the ground for the judgement
was that there appeared to be no fixed period of pregnancy.®

A similar account appears in the Babylonian Talmud, told of one of the last
sages of the Talmudic period:

With reference, however, to the practical decision which Raba Tosfa’ah
gave in the case of a woman whose husband had gone to a country beyond
the sea and remained there for a full year of twelve months, where he
declared the child legitimate.?

The context of the Talmudic discussion is the possibility of a fetus ‘resting’
in the womb before birth. According to another widely held medical opinion

A Study Based on the Sijills of the Sharia Courts of Ajdabiyya and Kufra (Jerusalem 1991)
112, 161-162; L. Welchman, Women and Muslim Family Laws in Arab States: A Comparative
Overview of Textual Development and Advocacy (Amsterdam 2007) 142—143. For debates on
the topic of extended pregnancy in eighteenth-century France, see L. Wilson, Women and
Medicine in the French Enlightenment: The Debate over Maladies des Femmes (Baltimore 1993)
34-64.

7 A. Watson, Rome of the x11I Tables: Persons and Property (Princeton 1975) 40; M.H. Crawford,
Roman Statutes, 11 (London 1996) 1v:4, 633.

8 Pliny the Elder, Natural History v11, 39—40; The Elder Pliny on the Human Animal: Natural
History, book 7, M. Beagon, trans. (Oxford 2005), 67. For this and other stories, see also Aulus
Gellius, Attic Nights 111, 16; trans. John C. Rolfe (London 1927) 1, 286-297; C. Bruun, ‘Pliny,
Pregnancies, and Prosopography: Vistilia and Her Seven Children, Latomus: revue détudes
latines 69 (2010) 758—777.

9 bYevamot 8ob, trans. Israel Slotki (London 1984). For the time of Raba Tosfa’ah, at the very
end of the Amoraic period, see A. Cohen, Ravina and Contemporary Sages: Studies in the
Chronology of Late Babylonian Amoraim [Heb.] (Ramat Gan 2001) 55-58.
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14 ROTH

of the ancient world, a seven-month fetus was viable, as was a baby born after
nine months, but an eight-month fetus would not live.1® However, the Talmud
explains, Raba Tosfa’ah’s ruling made it clear that a fetus could ‘rest, and simi-
larly a seven-month fetus could spend an additional month in the womb,
being born in the eighth month with the positive prognosis of a seven-month
baby.!! Therefore it seems likely that the inspiration for Raba Tosfa’ah’s ruling
should be found in Near Eastern tradition of the sleeping fetus rather than in
Aristotle’s theory of variable development.1?

Raba Tosfa’ah’s precedent was not cited as authoritative by Isaac Alfasi in
his legal code Halakhot Rabbati'® But Moses Maimonides incorporated it into
his Mishneh Torah:

If a married woman who has become pregnant says, ‘This expected child
is not by my husband;, she is not to be believed to the extent of invalidat-
ing the child, and the child is presumed to be legitimate, for the Torah
accepts only the word of the father in this respect. If, however, the hus-
band says, ‘It is not my child, or if he is away beyond the sea, the child is
presumed to be a bastard. If she declares that she had become pregnant
by a heathen or a slave, the child is nevertheless deemed legitimate, since
the husband cannot contradict her in this matter. A foetus cannot remain
in the womb for more than twelve months.'#

10  A. Wasserstein, ‘Normal and Abnormal Gestation Periods in Humans: A Survey of
Ancient Opinion (Greek, Roman and Rabbinic), Koroth 9 (1985) 225-229; Hanson, ‘The
Eight Months’ Child’; R. Reiss and A.D. Ash, ‘The Eight-Month Fetus: Classical Sources
for a Modern Superstition, Obstetrics and Gynecology 71 (1988) 270—273; N. Solomon, ‘The
Eight-Month Fetus, in B. Cohen, ed., As a Perennial Spring: A Festschrift Honoring Rabbi
Dr. Norman Lamm (New York 2013) 445-471.

11 ‘In accordance with whose view did he act? Was it in accordance with that of Rabbi who
maintains that birth may be delayed? Since R. Simeon b. Gamaliel also maintains that
birth may be delayed, he acted in agreement with a majority’

12 A Greek and Roman context for the Talmudic discussion was suggested by Wasserstein,
‘Normal and Abnormal Gestation Periods, 221-225; S.T. Newmyer, ‘Talmudic Medicine
and Greco-Roman Science: Crosscurrents and Resistance, in J. Vogt, H. Temporini, and
W. Haase, eds, Aufstieg und Niedergang der romischen Welt. Geschichte und Kultur Roms
im Spiegel der neueren Forschung 11, 37/3 (Berlin 1996 ) 2908—2909.

13 Isaac Alfasi, Halakhot Rabbati, Yevamot 25a, and Yosef ibn Haviva, Nimuke Yosef, ad loc.,
s.v. ‘bar sheva hu’

14  Moses Maimonides, ‘Laws of Forbidden Intercourse’ 15, 19 (trans. L. Klein, The Code of
Maimonides—The Book of Women [New Haven 1972] 101).
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MEIR BEN SIMEON HA-ME‘ILI ON PROTRACTED PREGNANCY 15

Although Maimonides was almost certainly basing himself upon the Talmudic
precedent of Raba Tosfa’ah, he phrased the ruling in negative terms—no
pregnancy can last longer than twelve months. In doing so, he may have been
influenced by Aristotle’s cap on the maximum duration of gestation. Aristotle
spoke of eleven months as the upper limit, but Maimonides extended it one
month longer to accommodate his Talmudic source.

Meir ha-Me‘ili’s Discussion of Protracted Pregnancy

Meir ben Simeon ha-Me‘ili was a halakhist active in Languedoc in the mid-
thirteenth century (died after 1270).1% Although his cognomen ‘Me‘ili) meaning
‘of the cloak, is presumably a reference to his family origins in Capestang, he
lived in Narbonne. He was a disciple of his uncle, Meshulam ben Moses of
Béziers, whose book Sefer ha-Hashlamah was designed as a commentary on
and a completion of Alfasi’s Halakhot. Alfasi had created an epitome of the
Babylonian Talmud, incorporating all of the passages in the Talmud that he
considered to be authoritative and binding. Many of his choices, of commis-
sion and of omission, were disputed by later scholars. As hinted by the title
he gave to his book (hashlamah, completion), Meshulam aimed to ‘correct’
Alfasi’s unjustified omissions by citing additional passages that were, in his
eyes, equally binding.'® Meir followed in his teacher’s wake, and composed
a similar work titled Sefer ha-Meorot. Alongside extensive passages quoted
verbatim from Sefer ha-Hashlamah, Sefer ha-Me'orot is replete with original
comments.

Sefer ha-Meorott has been preserved in a single manuscript, ms Moscow
Guenzburg 525. The manuscript was copied in southern France by a scribe
named Abraham, and it was then used by the author himself, Meir ben Simeon,
who added marginal notes throughout the volume. Ms Moscow contains his
commentary on tractates in the Mishnaic order of Mo’ed, which deals with
the Sabbath and festivals, as well as chapters on the laws of ritual objects—
Torah scrolls, phylacteries, fringes and mezuzot. The manuscript probably

15  WK. Hershkowitz, Judaeo-Christian Dialogue in Provence as Reflected in “Milhemet
Mitzva” of R. Meir Ha-Meili’ (PhD diss., Yeshiva University 1974); P. Roth, ‘Later Provengal
Sages—]Jewish Law (Halakhah) and Rabbis in Southern France, 1215-1348" [Heb.] (PhD
diss., Hebrew University of Jerusalem 2012) 74-81.

16 On Meshulam and his work, see D. Katz, ‘The Talmudic Exegesis of Rabbi Meshulam Son
of Rabbi Moshe in His Work Sefer ha-Hashlamah’ [Heb.] (PhD diss., Bar-Ilan University
2013).
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16 ROTH

originally comprised one additional section that is no longer extant, on the
laws of impurity. However, from internal references as well as citations by later
scholars, it is clear that Sefer ha-Me'orot originally covered a wider range of top-
ics and tractates, including several sections on marital law.”

Recently, I discovered a passage from Meir ben Simeon’s work on tractate
Yevamot, in a seventeenth-century manuscript at the National Library of
Israel. Ms Jerusalem NLI 8°1729 is a florilegium of medieval citations copied by
the scribe to follow the order of Jacob ben Asher’s Sefer Arba‘ah turim (Book
of Four Columns). A number of the citations are from sages active in medi-
eval Iberia and southern France, among them Joseph ibn Megas of Lucena,
Manoah of Narbonne, Menahem Me’iri of Perpignan and Todros ha-Levi,
nephew of Meir ben Todros Abulafia of Toledo.!® On a page dedicated to the
ruling in Jacob ben Asher’s section on marital law, Even ha-Ezer §4, quoting
Maimonides’ position that a fetus cannot remain in utero for more than twelve
months, the following passage appears:'¥

ana 5" 5n paaa [nina] ' pwrtna 5" b nn pynw 932 RN AN ana
TR PR Y TR LWTN 2NN 0T KRADWA 90 PR °2 11902 5™ 0" anan
RANWI DR 15 Pwon mn 2"R wIn 2™ Imnwia Pwanw 1m0 1 amd Yo
120IW NNR AWK AR 7303 NWPR PIRY NYAY IKR1 AN WK 0"
T T KDY PR AP TAR DY MR AIPIAY DWTR YW moa R oy
DUIDW IR PRIN 17191 12 AT WIN WY ANAW NKRI OMINR DWW nywn
RANWI OR D015 MR PRW 20030 NEpR MYAW UK .NoIN 77T 0w RO
KRR AR HYa 2R 0213 W 1IvS .na5a0 1 aRaen b wIn 2™ ane
DR P72 MDA 2w 51T e a1 591 .aRA 0233 WA D MWwanT (a7 b

17  Ketubot, Nedarim and Gittin—Roth, ‘Later Provengal Sages, 77 n. 43.

18 On Meir Abulafia, see B. Septimus, Hispano-Jewish Culture in Transition: The Career and
Controversies of Ramah (Cambridge, MA 1982).

19  Ms. Jerusalem, National Library 8°1729, fol. 250r. The passage is cited by Avraham Israel
Zeevi, Orim gedolim (1zmir 1758), limmud 108, fol. 38v: "NR¥N '"M5D2 "Wan "IN NRR N
AT R PR P 0T INKR YN TNWT 92w PR a"RAN "voa o"in w'ny o
STIW 'WRA 'wyn PRY NpRw IR nY Aanw oR 9 wan v 3R mb San
AR AR OWIN 0 T AT KDY R ey Aarnh owTn o 105 e Y 10a
MANY nynawt 1N M Innwl oX Hoh Ry PRY YT D00 DRPN TMynw
Hnn RN 0 YW 137 'Now M3 e R ane manwnb Sar 85w 1ana yavn
2"y MNA. On Zeevi (d. 1731) and his work, see S. Glick, Kuntres ha-teshuvot he-hadash
(A Bibliographic Thesaurus of Responsa Literature published from ca. 1470-2000) [Heb.]
(Ramat Gan 2006—2009) vol. 1, 53.

20  Thescribe left a space. The missing word is supplied in Zeevi’s transcription (see previous
note): 1™,
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MEIR BEN SIMEON HA-ME‘ILI ON PROTRACTED PREGNANCY 17

bor KW 120D PAVA MON WK AYAW "I D3 .MYILA NININA AR WK
5"y anaw nn 0™in anaw aRn At 5y wIn a™n ane mnnwnd

Rabenu Meir ben Simeon ha-Meili, of blessed memory, wrote in his
novellae to T[ractate] <Yevamot>,2! chapter 8:22 Maimonides o.b.m. wrote
in his book?3 that the fetus does not wait longer than twelve months. It
requires study—where did he derive this from? For we could say that just
as [the Talmud] declared it legitimate when it waited twelve months, he
would declare it legitimate if it waited fifteen days or a month more. I
heard of a case in a castellum (migdal) regarding a woman who experi-
enced contractions at the end of her ninth month of pregnancy, and one
day later they stopped. She did not give birth until an additional nine
months [had elapsed], and after eighteen months she gave birth to a boy,
and the neighbors would show him to people who visited there as a won-
der (derekh mofet). I heard from some of the sages of [our generation |2+
that according to the halakhabh it is not right to disqualify [a child] if he
waited more than twelve months. Regarding his inheriting the estate of
the father, the husband of his mother, one could say that since he is legiti-
mate, he inherits his father’s estate. All of this requires great study and
concentration and moderation in judgement?> [to determine] whether
the woman was behaving modestly. Also because I heard that the natu-
ral philosophers (hakhmei ha-teva) wrote that it cannot wait more than
twelve months, and it seems that is the reason that Rabbi Moses wrote
what he wrote.

This passage has no parallel in Sefer ha-Hashlamah and is apparently the

independent work of Meir himself.26 While the opening and closing lines are

devoted to understanding the source for Maimonides’ ruling that a fetus can-

not be assumed to have spent more than twelve months in the womb, the rest

of his discussion undermines that same ruling by suggesting that there is no

21
22
23
24

25
26

Added by a later hand.

bYevamot 8ob.

Maimonides, Laws of Forbidden Intercourse 15, 19.

‘Our generation’ according to Zeevi’s transcription. The scribe of the Jerusalem manu-
script left an empty space instead of this word.

mAvot 1:1.

Meshulam ben Moses, Sefer ha-hashlamah—Yevamot, ed. A. Hafutah (Tel Aviv 1965)
117-120.
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18 ROTH

upper limit on the length of gestation.2? The only true criterion for determining
the paternity and legitimacy of a child is the moral reputation of its mother.28

Three sources of information serve Meir ben Simeon in his discussion. One
is the halakhic tradition—the written sources in the Talmud and Maimonides,
and the opinions of local contemporary sages. Another is folklore, and the
third is scientific literature, with which he was not personally familiar but
whose content was conveyed to him by others.

Possible Sources for ha-Me‘ili

The works of Aristotle were known to Maimonides through Arabic translations
and epitomes, and the Aristotelian writings on animals could quite easily have
been among them.?? For medieval Hebrew readers like ha-Me-ili, however, the

27  According to Halakhot gedolot, an early legal code from the Geonic period, the period of
time was immaterial, since the possibility always exists that the absent husband visited
his wife at some point for a single night without anyone’s knowledge. Sefer Halakhot gedo-
lot, ed. E. Hildesheimer, vol. 2 (Jerusalem 1980) 183-184.

28  Asimilar attitude, which sidesteps the biological question entirely by focusing exclusively
on the mother’s reputation as either modest or promiscuous in determining whether
to believe her claim that her child was the result of an extended pregnancy during her
husband’s absence, can be found among prominent medieval and early modern rab-
binic authors. Meir ben Baruch of Rothenburg expressed his opinion strongly in a series
of rulings: in his responsa, ed. RN.N. Rabinowitz (Lemberg 1860) no. 310; Responsa et
Decisiones, ed. E. Kupfer (Jerusalem 1973) 237-243; S. Emanuel, Responsa of Rabbi Meir
of Rothenburg and His Colleagues (Jerusalem 2012) 231-234. His ruling was followed by
Moses Isserles of Cracow in his glosses to Shulhan arukh, Even ha-ezer 4:14. However,
Joseph Caro (Shulhan arukh, ibid.; Bet Yosef to Tur, Even ha-ezer 4:14) did not introduce
the woman’s moral standing as a consideration.

29  OnAristotle’s writings on animals in the Arabic tradition, see J. Brugman and H.J. Drossaart
Lulofs, Aristotle—Generation of Animals: The Arabic Translation Commonly Ascribed to
Yahya ibn al-Bitrig (Leiden 1971) 38-53; R. Kruk, The Arabic Version of Aristotle’s Parts of
Animals (Amsterdam 1979) 37—45; idem, ‘La zoologie aristotélicienne: tradition arabe,
Dictionnaire des philosophes antiques, ed. Richard Goulet, supplement (Paris 2003) 329—
334; M. Zonta, ‘The Zoological Writings in the Hebrew Tradition, in C. Steel, G. Guldentops
and P. Beullens, eds, Aristotle’s Animals in the Middle Ages and Renaissance (Leuven 1999)
45—48; L. Filius, ‘The Book of Animals by Aristotle, in A. Akasoy and W. Raven, eds, Islamic
Thought in the Middle Ages: Studies in Text, Transmission and Translation, in Honour of
Hans Daiber (Leiden 2008) 267—273. An Arabic collection of citations from Aristotle’s
biological works was attributed to Maimonides in the Middle Ages, but that attribu-
tion is considered false. J.N. Mattock, Tract Comprising Excerpts from Aristotle’s Book of
Animals Attributed Musa b. ‘Ubayd Allah al-Qurtubt al-Isra’ili (Cambridge 1966) x—xii;
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MEIR BEN SIMEON HA-ME‘ILI ON PROTRACTED PREGNANCY 19

options were more limited.3® A Hebrew translation of De animalibus exists,
which was probably translated from Michael Scot’s Latin translation towards
the end of the thirteenth century.3! Yet, in this translation, Aristotle’s reference
to the possibility of eleven months pregnancy was effaced, probably as the
result of a scribal error. Instead of describing seven, eight, nine, ten and eleven
months, as found in the Greek original, or seven, nine and eleven as found in
the Arabic and Latin versions, this translation offers only nine or ten months.32

A similar phenomenon occurs in the Hebrew medical text Mi-koshi ha-
ledah. One of the two surviving manuscripts of this work reads ‘The natural
birth [occurs] most at the end of the seventh month or the ninth or the tenth,
while the other manuscript has ‘Natural birth is one that is at the end of seven
months or nine or eleven.33

Of the Arabic commentaries to De animalibus, Avicenna’s commentary
was never translated into Hebrew, although it was translated by Michael Scot

H.A. Davidson, ‘The Authenticity of Works Attributed to Maimonides, in E. Fleischer
et al., eds, Meah She'arim: Studies in Medieval Jewish Spiritual Life in Memory of Isadore
Twersky (Jerusalem 2001) 114 1. 13.

30  Zonta, ‘The Zoological Writings, 48—68.

31 Ms. Oxford, Bodleian Library, Neubauer no. 1369, fol. 135r: @523 13 98w Map ny *o
172 DMYRNAKRA D'NYAY INW2A W AWA wINa 750 WK " 05 TaN 030 0IRA "Ry IR
12w DAYV MADA (A 1T AN AT DAY MY 21731 AT 1 wa T5n ’nyﬁ‘n HR
1PHM 1PHM 1AW AR 1Y T MORWA 1AM 1803 0T 19K MYV 11773 92
MORWN 1"1pN. On this translation see M. Steinschneider, Die hebrdischen Ubersetzungen
des Mittelalters und die Juden als Dolmetscher (Berlin 1893) 478—483; G. Furlani, ‘Le antiche
version araba, latina ed ebraica del De partibus animalium di Aristotele, Rivista degli
Studi Orientali 9 (1956) 117-124; M. Zonta, ‘Medieval Hebrew Translation of Philosophical
and Scientific Texts: A Chronological Table,’ in G. Freudenthal, ed., Science in Medieval
Jewish Cultures (Cambridge 2011) 41, no. 234.

32 Ms. Oxford 1369, fol. 42r: Y 15 wW* OIRM 375N WK nY onY v n"1 IRW IR
Y wawn omp T oNy WY 0N WM Wwnn wina oo onn v ovhTan
DNAWNA D'WIN WD "D AR DWIN Y TNR DA TOrw awn oRi.. .51 Han .
This reading is confirmed by the two other surviving manuscripts of the translation—
Ms. London, British Library Sloane 3029 (Margoliouth cat. no. 888) fol. g3v; Ms. Vienna,
Oesterreichische Nationalbibliothek Cod. Hebr. 63 (Schwarz cat. no. 156) fol. 133v. I am
deeply grateful to Dr. Aafke van Oppenraay, who provided me with the relevant passage in
her forthcoming edition of Michael Scot’s translation of Historia animalium (De animali-
bus part1).

33 Ms. Paris BN 1120, fol. 66v ("W IR "D'WNN IR WEWA WINA 02 R0 00N 7o
2197 5Y); Ms. London, British Library Or. 10766, fol. gr (81w AMKR &7 mpav 175
R™MIR "o owIn T nINR31). R. Barkai, ‘A Medieval Hebrew Treatise on Obstetrics,
Medical History 33 (1988) 115.
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20 ROTH

into Latin, and Ibn Bajja’s was not translated into Latin or Hebrew.3* The com-
mentary of Averroes on De animalibus was translated into Hebrew by Jacob
ben Makhir in 1302, and in fact it survives today only in that translation.35 This
work, in its original Arabic, also served as the basis for the thirteenth-century
Hebrew encyclopedias Midrash ha-hokhmah and De’ot ha-filosofim. However,
in his treatment of Aristotle’s discussion devoted to the variation in human
gestation periods, Averroes focused exclusively on the mortality of eight-
month births, and entirely ignored Aristotle’s assertion regarding ten- and
eleven-month pregnancies. For this reason, the Hebrew encyclopedists did
not mention it either.36 Neither was it mentioned by Gershom ben Solomon
of Arles in his encyclopedia, Sha‘ar ha-shamayim or by the author/translator of
Sefer Toledet.3"

In the early fourteenth century the phenomenon of prolonged pregnancy
was mentioned by Gersonides, in his supercommentary on Averroes’ On
Animals. But the thrust of his discussion was, like his base text of Averroes, the
problem of eighth-month births, and his source for the possibility of postdate
birth was rabbinic rather than Greek or Arabic:38

34 AM.L van Oppenraay, ‘Michael Scot’s Latin Translation of Avicenna’s Treatise on
Animals, in R. Beyers et al,, eds, Tradition et traduction: les textes philosophiques et sci-
entifiques grecs au moyen age Latin—hommage a Fernand Bossier (Leuven 1999) 107-114;
R. Kruk, ‘Ibn Bajja’s Commentary on Aristotle’s De animalibus, in G. Endress and R. Kruk,
eds, The Ancient Tradition in Christian and Islamic Hellenism: Studies on the Transmission
of Greek Philosophy and Sciences (Leiden 1997) 165-179.

35  The Hebrew translation (with Gersonides’ supercommentary) was rendered into Latin by
Jacob Mantino, Paraphrasis Averrois Cordubensis (...) de partibus & generatione anima-
lium (Rome 1521). D. Kaufmann, Jacob Mantino: Une page de I'histoire de la Renaissance),
REJ 27 (1893) 3060, 207—238; C. Burnett, Jacob Mantino,” in D. Thomas and J. Chesworth,
eds, Christian-Muslim Relations—A Bibliographical History (Leiden 2009—2014) 6: 523-527.

36  Ms. Leiden, Universiteitsbibliotheek Leiden Cod. Or. 4758, fol. 53v (Midrash ha-hokhmah)
fol. 260v (De'ot ha-filosofim). On these works, copied together in the Leiden manuscript,
see R. Fontaine, ‘Averroes’ commentary on Aristotle’s “De generatione animalium” and
its Use in Two Thirteenth-Century Hebrew Encyclopedias, in A. Akasoy and W. Raven,
eds, Islamic Thought in the Middle Ages: Studies in Text, Transmission and Translation in
Honour of Hans Daiber (Leiden 2008) 489—502.

37  Gershomben Solomon, The Gate of Heaven (Sha‘ar ha-Shamayim), trans. F.S. Bodenheimer
(Jerusalem 1953) 239: ... children are sometimes retained in the womb until the tenth
month’; R. Barkai, Les infortunes de Dinah: le livre de la génération: La gynécologie juive au
Moyen dge (Paris 1991) 149: ‘C'est lorsque la naissance a lieu au neuviéme et au dixiéme
mois que les chances de vie sont les meilleures.

38 Ms Vatican Urb. 42, fol. 151v: *pawa mnom ona mrhana o oR 1Y mKan [{AliaRakan
' ORY Mabnnnnn 1IN AT 12 NAYn AT "]'7111'[’127 [hialalmtiiniata i itaiainalminbinin el
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The optimal time [of birth], if [the fetuses] were at the extreme of
heat and moisture, will be the seventh [month], because that increase
required that the length of gestation should change accordingly. And if it
was extremely weak, the time of its birth will be the eleventh or twelfth
[month], as our ancient sages recounted.

The possibility of extended pregnancy allowed Gersonides to explain the via-
bility of seven-month births and mortality of eight-month births statistically.
Averroes took the position that fetuses were of two character types—seven
month types and nine month types. If a seven-month fetus were born in the
seventh month, it would survive. If a nine-month fetus were born in the ninth
month, it too would survive. Trouble arose when a fetus was born in the eighth
month, either before or after its time. Gersonides was troubled by this, since
according to this scheme, one would expect the majority of babies to be born at
eight months, as the median point between the two extreme cases. Therefore
he stretched the model by adding the minority of babies born late, so that the
ninth month falls squarely into the middle between the seventh and eleventh
(or twelfth) month. Since his only source for Aristotelian thought on this topic
was Averroes, who did not mention eleven-month births, Gersonides reverted
to his rabbinic heritage to supply that information.3?

In short, for the most well-read Jewish writers in thirteenth- and fourteenth-
century Provence and the region, the idea of extended pregnancy was known
only from the Talmud and Maimonides, and therefore only in its twelve-month
version.

Thirteenth-century Christian scholars were exposed to the notion of preg-
nancy that extended longer than ten months, but for the most part they did
not pay it much attention. Michael Scot translated Aristotle’s De animalibus

DIINTPAIAOM 1IA0W 100 WY DIV IR WY "Nyl TN [{2lEasaN awHhnn noona.
A. Gaziel, ‘The Biology of Levi ben Gershom (Gersonides)’ [Heb.] (PhD diss., Bar-Ilan
University 2008), 42; idem, ‘Cross-Fertilization of Scientific and Religious Knowledge:
Gersonides on Matters of Reproduction and Heredity, unpublished lecture, Sixteenth
World Congress of Jewish Studies, Jerusalem, 29 July 2013. I am grateful to Dr. Gaziel for
providing me with the text of her lecture.

39  Similarly for Levi ben Avraham, Livyat Hen: The Secrets of the Faith, the Gate of the
Haggadah, ed. Howard Kreisel (Beer Sheva 2014) 251: ‘It is also possible to stay in the
womb until the twelfth month, like the case mentioned there [in the Talmud] about a
woman whose husband went overseas and gave birth at the end of twelve months, and
they legitimated him. And Aristotle wrote that there were places where babies born at
eight months lived.
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from Arabic into Latin, making it accessible to medieval Christian readers.*°
Albertus Magnus (d. 1280), one of the first to use Scot’s translation to write
a commentary on Aristotle’s zoological writings, asserted that he had heard
from a trustworthy mother that her child remained in the womb after the
tenth month and continued to grow.*! However, in his Questions on De ani-
malibus, he seemed to limit the range of human pregnancy between seven and
ten months.#? Petrus Hispanis used Scot’s translation but did not comment on
this issue—he commented only on the first seventeen books of De animalibus,
thus neglecting the eighteenth book and its discussion of variable gestation.*3
Arnau de Vilanova and other doctors at Montpellier used De animalibus in
their works.** However, it seems that they did not discuss the possibility of
extended pregnancy.#> Nor did law books in medieval France and England

40  Aristotle, De animalibus: Michael Scot’s Arabic-Latin Translation, part 3, ed. A.M.I. van
Oppenraay (Leiden1992)192-193. On this translation: Lou Filius, ‘The Arabic Transmission
of the Historia Animalium of Aristotle, in A. Vrolijk and J. Hogendijk, eds, O ye Gentlemen:
Arabic Studies on Science and Literary Culture in Honour of Remke Kruk (Leiden 2007)
25-33; Aafke ML.L. van Oppenraay, ‘Some Recent Findings in Michael Scot’s Arabic-Latin
Translation of Aristotle’s History of Animals’, in: O ye Gentlemen, 35-38. For the recep-
tion of this translation, see A.MLL. van Oppenraay, ‘The Reception of Aristotle’s History
of Animals in the Marginalia of Some Latin Manuscripts of Michael Scot’s Arabic-
Latin Translation, Early Science and Medicine 8 (2003) 387-403; B. van den Abeele, ‘Le
De animalibus d’Aristote dans le monde latin: modalités de sa reception médiévale,
Friihmittelalterliche Studien 33 (1999) 287-318.

41 Albertus Magnus, De animalibus, 1X:4, ed. Hermann Stadler (Miinster 1916) 692; idem, On
Animals: A Medieval Summa Zoologica, trans. K.F. Kitchell Jr. and I.M. Resnick (Baltimore
1999) 790-791; L. Demaitre and A.A. Travill, ‘Human Embryology and Development in
the Works of Albertus Magnus, in J.A. Weisheipl, ed., Albertus Magnus and the Sciences:
Commemorative Essays 1980 (Toronto 1980) 405—440; M.W. Tkacz, ‘Albert the Great and
the Revival of Aristotle’s Zoological Research Program,’ Vivarium 45 (2007) 30—68.

42 LM. Resnick and K.F. Kitchell Jr., Albert the Great—Questions Concerning Aristotle’s on
Animals (Washington, DC 2008) 322.

43 M. de Astia, ‘Medicine and Philosophy in Peter of Spain’s Commentary on De animalibus,
in Steel, Guldentops and Beullens, eds, Aristotle’s Animals, 191 n. 10; F. Navarro Sanchez,
‘Petrus Hispani: Questiones super libro De animalibus Aristotelis: studio, edicién y tra-
duccion del ms. 1877 de la B.N. de Madrid’ (PhD diss., Universitat Autonoma de Barcelona
2009; http://hdLhandle. net/10803/5558).

44  S. Grau Torras, ‘Lassimilacié dels llibres sobre els animals d’Aristotil en la medicina
d’Arnau de Vilanova (c. 1240-1311), Dynamis. Acta Hispanica ad Medicinae Scientiarumque
Historiam Illustrandam 35 (2015) 35-55; and briefly: idem, ‘Aristotle in the Medical Works
of Arnau de Vilanova (c. 1240-1311), Early Science and Medicine 19 (2014) 236—257 (at
247-250).

45  Tam grateful to Dr. Sergi Grau for this information.

ZUTOT 13 (2016) 11-25


http://hdl.handle

MEIR BEN SIMEON HA-ME‘ILI ON PROTRACTED PREGNANCY 23

recognize this possibility, since they considered the longest legally admissible
pregnancy to be ten months long.*6 Thus, while the learned tradition and pop-
ular culture of medieval Europe accepted long pregnancies as feasible, lawyers
resisted the veracity of this information.

Ha-Me‘ili and ha-Me’iri—Moderate Maimonideans and Protracted
Pregnancy
A discussion of this Talmudic source quite similar to Meir ha-Me‘ili’s appears in
Bet ha-behirah, the magisterial Talmud commentary composed by Menahem
ha-Me’iri in Perpignan at the turn of the fourteenth century.

It happened even in our own times, that a woman waited fifteen months
and then gave birth. Her pregnancy was apparent throughout that period,
there was no suspicion about her, and all the people of the region were
amazed by her, and thought she suffered from an illness called rihim
(Latin: mola matricis).*” She gave birth to a boy, and his hair and fin-
gernails were long as if he were a toddler who had grown. The greatest
codifiers [i.e.,, Maimonides] wrote that the fetus does not remain in the
mother’s womb longer than twelve months. My own teachers testified
the same to me in the name of the medical work of the greatest sages.
But the story [of fifteen months] actually happened, and I believe it can
be used as a legal precedent.*8

Like Meir ha-Me‘ili, Me’iri mentioned Gentile medical experts whose opin-
ion supported Maimonides’ twelve-month ceiling, and contrasted that figure

46  F. Harris-Stoertz, ‘Pregnancy and Childbirth in Twelfth- and Thirteenth-Century French
and English Law;' Journal of the History of Sexuality 21 (2012) 280.

47 D', CE. 81 OR, ‘the swelling of the womb, which is an illness that causes a woman to
resemble on pregnant or swollen with malign water'—A Record of the Diseases in the
Genital Members), in: Ron Barkai, A History of Jewish Gynaecological Texts in the Middle
Ages (Leiden 1998), 133. On mola matricis, see ibid., 73; K.L. Walter, ‘The Form of the
Formless: Medieval Taxonomies of Skin, Flesh and the Human,” in K.L. Walter, Reading
Skin in Medieval Literature and Culture (Palgrave Macmillan 2013) 128-129.

48  Menahem ha-Me’iri, Bet ha-Behirah—Yevamot, ed. Shmuel Dickman (Jerusalem 1962)
289: 721 7MY "M 7T owIn WY wNn ANovw WK1 Awyn YK 1M XY
VN PRW 0o Y oTAn 1R 12 53 P Twn 0w N2 n k5w Mapn w5
1203 0™MANAN IR STINN T BRI DO MNAY MYW PO A AT 0N PR
AT MK 12 L) TN AT R .WTN WY DUWA ANY AKX WD XRANWNA 22190 PRY
13 P79 0 AR T T2 RW AwyRw ROR 1w 0ana T mniean 1o owa
nwynd.
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with alonger pregnancy which they knew of from local stories. However, while
ha-Meili’s rabbinic informants (‘the sages of our generation’) voiced their
opposition to the twelve-month limit, Me’iri’s teachers supported that limit on
the basis of scientific knowledge. Perhaps Me’iri was referring to his teacher
Reuben ben Hayyim, whom he extolled as being ‘wise in types of knowledge’
and whose surviving writings reflect his scientific and philosophical leanings.*9
Nevertheless, the similarity between the two passages is so great that it is hard
to imagine that Me’iri did not use ha-Me¢ili in his discussion of this topic.

But what is the scientific tradition they both refer to, which pronounces
twelve months the upper limit of pregnancy? The texts of Hippocrates and
Aristotle mentioned above, in their various extant versions, do not allow for
more than eleven months. Did a different version, perhaps in Hebrew and
with twelve months instead of eleven, circulate in thirteenth-century south-
ern France? No such version has emerged so far, although one might per-
haps find a hint of it in the opinion of a thirteenth-century Islamic jurist in
Egypt.5® Perhaps an oral tradition circulated in the rabbinic academies of
southern France—a synthetic tradition that fused an awareness of Aristotle or
Hippocrates with the specifics of the Maimonidean code by presenting twelve
months as a possibility raised by scientists. In the absence of further textual
evidence, the second explanation seems more likely, and provides some fur-
ther insight into medieval rabbinic culture.

Rabbinic Judaism in thirteenth-century Languedoc and the region was in
the midst of a cultural shift. Towards the end of the twelfth century, through
Hebrew translations prepared for them by Andalusian refugees as well as
through their correspondence with Moses Maimonides, Jewish scholars in
southern France became aware of the riches of the Greek-Arabic philosophical
and scientific tradition.5! For some, this new knowledge changed their entire
religious orientation and led them to question Judaism as they had known
it. For others, rationalism and its local Jewish adherents were a new heresy

49  Menahem ha-Me’iri, History of the Oral Law and of Early Rabbinic Scholarship [Heb.], ed.
S.Z.Havlin (Jerusalem 2006) 139; P. Roth, ‘New Light on Rabbi Reuben ben Hayyim, Revue
des études juives 173 (2014) 371-380.

50 M. Ghaly, ‘Human Embryology in the Islamic Tradition: The Jurists of the Post-formative
Era in Focus, Islamic Law and Society 21 (2014) 157—209 (at 175-177).

51 G. Freudenthal, ‘Arabic and Latin Cultures as Resource for the Hebrew Translation
Movement: Comparative Considerations, Both Quantitative and Qualitative, in idem, ed.,
Science in Medieval Jewish Cultures, 74—-105; idem, ‘Arabic into Hebrew: The Emergence of
the Translation Movement in Twelfth-Century Provence and Jewish-Christian Polemic,
in D.M. Freidenreich and M. Goldstein, eds, Beyond Religious Borders: Interaction and
Intellectual Exchange in the Medieval Islamic World (Philadelphia 2012) 124-143.
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that must be rejected and driven out. But most rabbis perceived Aristotelian
thought as a welcome addition to their existing body of knowledge, and they
endeavored to follow the example of Maimonides (as they understood him) in
assimilating science and philosophy into traditional Judaism. This third group,
which scholars sometimes refer to as ‘moderate Maimonideans, included both
Meir ben Simon ha-Me‘ili and Menahem ha-Me’iri.52

This question of extended pregnancy is an important case study for under-
standing the ways in which the uniquely integrative rabbinic culture of the
medieval Midi molded its perception of the natural world. Talmudic texts were
the most authoritative from a legal perspective, but were not unquestionably
correct in their scientific statements. The opinions of the ancient Greeks were
significant, but not necessarily authoritative—and not necessarily accurate in
the version that reached medieval European Jews. Local popular knowledge
was not to be dismissed either, although its flaws as an evidentiary source were
probably the most obvious. The rabbinic interpreter had to take all of these
resources into account in his attempt to reach a legal conclusion that would be
both responsible and convincing.

52 M. Halbertal, Between Torah and Wisdom: Rabbi Menachem ha-Meiri and the Maimonidean
Halakhists in Provence [Heb.] (Jerusalem 2000); G. Stern, ‘What Divided the Moderate
Maimonidean Scholars of Southern France in 1305?, in .M. Harris, ed., Beerot Yitzhak:
Studies in Memory of Isadore Twersky (Cambridge, MA 2005) 347-376; idem, Philosophy
and Rabbinic Culture: Jewish Interpretation and Controversy in Medieval Languedoc
(London 2009).
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